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Abstract

Street robbery (begal) is a form of street crime that increasingly disturbs the public because it
is carried out through violence or threats of violence in public spaces. In Indonesian positive
criminal law, begal is not regulated as a separate offense, but is classified as theft with
violence as stipulated in Article 365 of the Indonesian Criminal Code (KUHP). This study
aims to analyze the legal construction of the crime of begal and to examine the judge’s legal
considerations in Decision Number 380/Pid.B/2025/PN Mdn using a normative legal
research method based on statutory, case, and conceptual approaches. The results of the
study show that the legal construction of the crime of begal is formed by the elements of theft,
violence or threats of violence, and aggravating circumstances as regulated in Article 365
paragraph (2) of the KUHP. In Decision Number 380/Pid.B/2025/PN Mdn, the panel of
judges analyzed all elements of the offense systematically based on the facts revealed at trial
and valid evidence. The judges’ considerations in rendering the decision reflect the principles
of justice, legal certainty, and expediency through consistent and transparent application of
the law, as well as the imposition of a proportional sentence that takes into account the
interests of the victim and the rights of the defendant.
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1. INTRODUCTION

The criminal act of street violence or what is known by the term begal shows
developments that are increasingly disturbing to Indonesian society. This crime is committed
in public spaces with violence or threats of violence, so that it not only causes material losses,
but also fear and trauma for victims and the wider community. In positive Indonesian criminal
law, begal is not regulated as a separate offense, but is qualified as theft with violence as
regulated in Article 365 of the Criminal Code (KUHP), and may also be associated with
Article 170 of the Criminal Code if committed jointly in public.

In the criminal justice system, judges hold an important role in enforcing the law
through considerations set forth in court decisions. Judges’ considerations in begal cases

become very crucial because they involve the complexity of the act, the background of the
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perpetrator, the impact experienced by the victim, and the interests of community protection.
However, in law enforcement practice, various obstacles are still encountered such as
inconsistency in the application of criminal provisions, disparity of decisions, limitations of
evidence, and the potential for human rights violations due to alleged wrongful arrest.
Decision Number 380/Pid.B/2025/PN Mdn is one concrete example of handling a
begal case within the jurisdiction of Medan. In that case, the defendant together with other
perpetrators committed the theft of a motorcycle using a sharp weapon and threats of violence
against the victim on a public road at night. This act was carried out in a planned manner and
caused social unrest, thus requiring judicial legal considerations that are not only oriented
toward punishment, but also toward substantive justice and crime prevention in the future.
Based on this background, a comprehensive study is needed regarding judges’
considerations in handling the criminal act of begal. This research is expected to provide
academic and practical contributions in the development of criminal law, particularly in
realizing decisions that reflect justice, legal certainty, and utility. Therefore, the author is
interested in conducting research entitled “Judges’ Considerations on the Criminal Act of

Begal (Study of Decision Number 380/Pid.B/2025/PN Mdn)”.

2. METHODOLOGY

This research was conducted at the Medan District Court located at Jalan Pengadilan
No. 8, Petisah Tengah Subdistrict, Medan Petisah District, Medan City, North Sumatra, using
a normative (doctrinal) legal research type that focuses on examining legal norms, legal
principles, and court decisions, particularly Decision Number 380/Pi1d.B/2025/PN Mdn. The
approaches used include the statutory approach, case approach, and conceptual approach to
analyze the judges’ legal considerations. The data sources consist of primary data in the form
of the court decision and secondary data in the form of legislation, legal literature, and
relevant official documents. Data collection techniques were carried out through literature
study and interviews, while data analysis was conducted qualitatively using various methods

of legal interpretation in order to obtain a comprehensive understanding of the issues studied.

3. Results/Case Study/Experiment/Demonstration/Application Functionality
The legal construction of the criminal act of begal also takes into account the time,

place, and manner in which the act was committed. In many cases, begal is carried out on
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public roads, at night, and in a manner that causes fear in society. Such circumstances can
serve as grounds for aggravation of punishment as regulated in Article 365 paragraph (2) of
the Criminal Code.

If in the criminal act of begal the perpetrator causes serious injury or death to the
victim, then the criminal law construction becomes even more severe. In this regard, positive
criminal law allows the application of higher criminal sanctions as regulated in Article 365
paragraph (3) and paragraph (4) of the Criminal Code. This provision reflects the principle of
proportionality between the act and the criminal sanction.

The legal construction of the criminal act of begal is also related to forms of
participation. In practice, begal is often committed jointly by more than one person.
Therefore, the provisions regarding participation as regulated in Article 55 and Article 56 of
the Criminal Code become relevant in determining the criminal responsibility of each
perpetrator based on their respective roles.The legal construction of the criminal act of begal
also cannot be separated from the objectives of punishment. The imposition of severe criminal
sanctions against begal perpetrators is intended to provide a deterrent effect, protect society,
and prevent the occurrence of similar criminal acts in the future. This is in line with the
function of criminal law as a means of protecting fundamental legal interests.

The judges’ legal considerations in Decision Number 380/Pid.B/2025/PN Mdn were
arranged systematically based on trial facts and the provisions of positive criminal law. The
Panel of Judges first assessed the conformity between the indictment of the Public Prosecutor
and the legal facts revealed at trial. This step reflects the application of the principle of
prudence in deciding criminal cases. The judge did not immediately accept the indictment, but
tested it through lawful evidence. This approach is in line with the principle of due process of
law.

The consideration of the element of “taking property belonging to another person” was
based on the conformity of the testimony of witnesses, the defendant, and the evidence. The
judge assessed that the victim’s motorcycle transferred possession by force to the defendant
and his accomplices. In interviews, the judge stated that the consistency of witness testimony
became an important factor in the judge’s conviction. This fact was strengthened by the
existence of lawful evidence. Therefore, this element was declared fulfilled.

The judge’s decision in case Number 380/Pid.B/2025/PN Mdn needs to be evaluated

based on the principles of justice, legal certainty, and utility. These three principles constitute
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the main pillars in criminal law enforcement. Judges are not only required to apply the law
normatively, but also to consider substantive justice values. Therefore, criminal decisions
must reflect a balance between the interests of the victim, society, and the defendant. This
evaluation is important to assess the quality of the decision comprehensively.

The principle of justice in criminal law relates to the granting of rights and obligations
proportionally. In this decision, the judge considered in a balanced manner the defendant’s act
and the consequences caused. In interviews, the judge stated that justice is not always
identical with severe punishment. Justice must consider the context and the concrete

conditions of the case. This approach reflects the concept of corrective justice.

4. DISCUSSION

The criminal act of begal in positive Indonesian criminal law is not recognized as a
separate offense, but is a sociological term that juridically is qualified as theft with violence or
threats of violence as regulated in Article 365 of the Criminal Code. The legal construction of
begal is based on the fulfillment of the elements of theft in Article 362 of the Criminal Code
aggravated by elements of violence or threats of violence against the victim. These elements
indicate that the act of begal not only attacks property, but also endangers life safety and
creates fear in society. In addition, circumstances such as being committed on a public road,
at night, jointly, or causing serious injury to death constitute aggravating factors as regulated
in Article 365 paragraph (2) to paragraph (4) of the Criminal Code.

From the perspective of positive criminal law, the legal construction of the criminal
act of begal also considers aspects of intent, participation, and criminal responsibility of
perpetrators in accordance with Article 55 and Article 56 of the Criminal Code. The
punishment of begal perpetrators aims to provide a deterrent effect, protect victims and
society, and prevent the recurrence of similar crimes. In judicial practice, judges have an
important role in properly qualifying acts based on trial facts and applicable legal norms so
that decisions reflect justice, legal certainty, and utility. Thus, the legal construction of begal
shows that positive Indonesian criminal law has provided an adequate normative framework
to prosecute street crimes accompanied by violence.

The judges’ legal considerations in Decision Number 380/Pid.B/2025/PN Mdn were
arranged systematically based on the facts revealed at trial, lawful evidence, and the

provisions of positive criminal law, particularly Article 365 paragraph (2) of the Criminal
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Code. The Panel of Judges first examined the conformity of the indictment with the legal facts
through analysis of the fulfillment of each element of the offense, starting from the legal
subject, the act of taking property belonging to another person, the intention to possess
unlawfully, to the existence of violence or threats of violence. The judge also assessed
aggravating elements in the form of the use of a sharp weapon, the time and place of the
incident on a public road at night, and the involvement of more than one perpetrator. The
analysis of elements was carried out carefully to ensure the principle of legal certainty and
due process of law, as well as to ensure that the defendant was able to be held criminally
responsible for his act without any justifying or excusing reasons.

In imposing the sentence, the judge considered aspects of culpability, the objectives of
punishment, as well as aggravating and mitigating circumstances of the defendant. The
defendant’s act was considered to have disturbed society and endangered the safety of the
victim, thus constituting aggravating factors, while the defendant’s confession and
cooperative attitude were considered as mitigating factors. The imposition of imprisonment
for two years and four months was considered proportional because it balanced the interests
of the victim, society, and the defendant, and took into account the period of detention that
had been served. Thus, the judges’ legal considerations in this case reflect the application of

law that is consistent, rational, and oriented toward justice, legal certainty, and utility.

5. CONCLUSION

Based on the results of the discussion of the first problem formulation, it can be
concluded that the criminal act of begal in positive Indonesian criminal law is not regulated as
a separate offense, but is qualified as theft with violence as regulated in Article 365 of the
Criminal Code. The legal construction of the criminal act of begal is built from the elements
of theft, the elements of violence or threats of violence, and the existence of aggravating
circumstances, such as being committed at night, on a public road, and jointly. Based on the
discussion of the second problem formulation, it can be concluded that the judges’ legal
considerations in Decision Number 380/Pid.B/2025/PN Mdn have been arranged
systematically and comprehensively. The judge based the decision on the legal facts revealed
at trial, witness testimony, the defendant’s statement, evidence, and applicable criminal law
provisions. All elements of Article 365 paragraph (2) of the Criminal Code were analyzed
carefully and declared fulfilled. In addition, the judge also considered the absence of
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justifying or excusing reasons, as well as aggravating and mitigating circumstances of the
defendant. Thus, the judges’ considerations demonstrate the application of criminal law that is
professional and responsible. the judges’ considerations in Decision Number
380/Pid.B/2025/PN Mdn have reflected the principles of justice, legal certainty, and utility.
The principle of justice is reflected in the imposition of a proportional sentence and
consideration of the interests of the victim as well as the defendant’s rights. The principle of
legal certainty is evident from the consistent and transparent application of the provisions of

Article 365 of the Criminal Code and criminal procedural law.
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