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Abstract

Based on the research results, it shows that the legal provisions for the crime of attempted
theft using firearms are regulated in Articles 362, 363, 364, 365 of the Criminal Code, Article
53 of the Criminal Code, and Article 1 Paragraph (1) of Emergency Law Number 12 of 1951
concerning the Misuse of Sharp Weapons, Firearms and Explosives. The judge's
consideration in deciding the case of the crime of attempted theft using firearms in Decision
Number 286/Pid.B/2025/PN Srh is appropriate because it has considered the facts and
evidence presented and connected them with the existing evidence. The legal analysis of the
punishment for the perpetrator of attempted theft using firearms in the Decision of the Sei
Rampah District Court Number 286/Pid.B/2025/PN Srh is inappropriate because it only
sentenced the defendant to 9 years in prison. The crime of attempted theft with violence and
possession and use of firearms without a permit should be sentenced to 12 years in prison.
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1. INTRODUCTION

The application of concursus (concurrent sentencing) in the resolution of criminal
cases has been frequently practiced. Many court decisions have applied concursus to criminal
offenders and have been analyzed in scholarly works. For this purpose, the author intends to
examine how concursus is applied to offenders of robbery with violence and unlawful
possession of firearms in the Sei Rampah District Court Decision Number 286/Pid.B/2025/PN
Srh. A juridical analysis of the sentencing of attempted robbery involving a firearm involves
several articles of the Indonesian Criminal Code (KUHP), particularly Article 53 concerning
attempts and Article 365 regarding robbery with violence. Illegal firearms can also carry
separate criminal penalties. This study will focus primarily on the analysis of the attempted
crime as regulated in Article 53 KUHP, taking into account the elements of intent,

commencement of execution, and incomplete execution not due to the offender’s own
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will.Additionally, the researcher will analyze the consequences of using a firearm in
attempted robbery with reference to Article 365 KUHP and Emergency Law No. 12 of 1951
regarding the possession of firearms without a license. The researcher will also examine the
judge’s considerations in adjudicating the case, taking into account the proof of intent,
accompanying circumstances, consequences of the act, and both juridical and non-juridical

considerations.

2. METHODOLOGY

This study employs a normative legal research method (normative juridical) with a
descriptive-analytical nature, aiming to describe and analyze applicable legal provisions and
their implementation in law enforcement practices.

The statutory approach involves reviewing various regulations related to robbery using
firearms, including the KUHP, KUHAP (Indonesian Criminal Procedure Code), Law No. 2 of
2002 on the Indonesian National Police, Emergency Law No. 12 of 1951 on firearms and
explosives, and other implementing regulations. The case approach involves an in-depth
analysis of the Sei Rampah District Court Decision Number 286/Pid.B/2025/PN Srh as the
main object of the study.

The data sources for this study are secondary, consisting of primary, secondary, and
tertiary legal materials. Primary legal materials include relevant legislation and court
decisions. Secondary materials include books, scholarly journals, and research related to
robbery involving firearms and its law enforcement. Tertiary materials include legal
dictionaries and encyclopedias. Data collection was conducted through library research.

Data analysis was conducted qualitatively by interpreting the legal norms and factual
elements contained in the court decision. The results are presented systematically to provide a

comprehensive overview of attempted robbery involving firearms.

3. RESEARCH RESULTS AND DISCUSSION

The research and discussion show that the legal regulation of attempted robbery
involving firearms is covered by: Article 362 KUHP — general theft; Article 363 KUHP —
aggravated theft;Article 364 KUHP — minor theft; Article 365 KUHP — theft preceded,

accompanied, or followed by violence; Article 53 KUHP — attempt at a criminal act; Article 1
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paragraph (1) of Emergency Law No. 12 of 1951 — misuse of sharp weapons, firearms, and
explosives.

These regulations indicate that the use of firearms in attempted robbery, especially if
accompanied by violence, is a highly serious act strictly regulated under criminal and
emergency law. This study emphasizes the importance of applying these provisions to uphold
justice and impose appropriate sanctions on perpetrators of attempted robbery with firearms.
The judge’s considerations in adjudicating the attempted robbery with firearms in Sei Rampah
District Court Decision Number 286/Pid.B/2025/PN Srh were appropriate, as they accounted
for the facts and evidence presented, connected them with available proof, considered the
chronology of events, elements of the offense under Articles 365 paragraph (2) KUHP,
Article 53 KUHP, Article 1 paragraph (1) of Emergency Law No. 12 of 1951, the suspect’s
motives and circumstances, legal threats and applicable sanctions, mitigating or aggravating
factors, relevant statutory regulations, and the possibility of rehabilitation.

These considerations were accurate because the judge objectively and carefully
evaluated all facts and evidence presented during the trial. The judge successfully correlated
the facts with supporting evidence such as witness testimony, physical evidence, and the
defendant’s confession, providing a solid legal basis grounded in the actual events.
Furthermore, the considerations align with the principles of justice and legal certainty,
reflecting professional and objective judicial assessment. Therefore, it can be concluded that
the judge’s reasoning in this decision was consistent with legal provisions and appropriately
considered all relevant aspects.

However, the juridical analysis of the sentencing of the attempted robbery with
firearms in the Sei Rampah District Court Decision Number 286/Pid.B/2025/PN Srh is
inaccurate, as the defendant was only sentenced to 9 years imprisonment. The proper
sentencing should have been: Attempted robbery with violence, reduced by mitigating factors:
7 years; Illegal possession and use of firearms, reduced by mitigating factors: 5 years.

Thus, the total combined sentence for both offenses should have been 12 years
imprisonment. Sentencing should take into account these juridical aspects to comply with
prevailing law and the principle of justice in the criminal justice system. Therefore, the
current sentence of 9 years is deemed insufficient and requires adjustment according to

applicable legal provisions.
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4. CONCLUSION

The conclusion of the juridical analysis of sentencing for the attempted robbery with
firearms based on Decision Number 286/Pid.B/2025/PN Srh is that the sentence imposed by
the judge is inappropriate. The defendant should have been sentenced to 12 years
imprisonment, considering mitigating factors for both offenses — attempted robbery with
violence and illegal possession and use of firearms. The 9-year sentence is not consistent with

applicable juridical provisions.
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