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Abstract 

 

The judge's basis for deciding on a light sentence for the defendant in the crime of theft under aggravating 
circumstances based on decision Number 2200/Pid.B/2025/PN Mdn is that the process shows the application of 
the principles of justice and prudence. The judge not only considers aggravating factors, but also pays attention 
to mitigating aspects, such as politeness, remorse, and the defendant's young age and no criminal record. The 
aspects of justice and legal principles considered by the judge to determine a light sentence in decision Number 
2200/Pid.B/2025/PN Mdn are that the prioritized aspect of justice is the provision of a sentence that is 
proportional to the level of the defendant's guilt, as well as paying attention to the aspects of humanity and 
rehabilitation. The judge has also referred to the principles of restorative justice and the principles of social justice, 
which demand a balance between the defendant's right to receive a punishment that is not excessive and the 
community's need for a deterrent effect 
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1.Introduction 

Theft is one of the criminal acts that often occur in society and is included in the category 

of general criminal acts regulated in the Criminal Code (Criminal Code). Law enforcement 

against the crime of theft must be carried out objectively and fairly, taking into account the 

underlying elements and certain considerations taken by the judge in making a decision. In the 

practice of criminal justice, there is a phenomenon where judges decide on light sentences for 

the perpetrators of theft who are in aggravating circumstances. This decision is usually based 

on certain considerations that are considered relevant, such as social factors, the condition of 

the defendant, or considerations of legal utility. However, the imposition of a lenient sentence 

in the context of aggravating circumstances raises questions about the underlying juridical and 

justice basis, especially when the aggravating factor is indeed supposed to aggravate the 

criminal sanction. A study of the decision Number 2200/Pid.B/2025/PN Mdn shows that the 

judge's consideration process in imposing a light sentence needs to be studied in depth. This is 

important so that it can be understood how judges assess and consider the existing aggravating 

factors, while ensuring that the decisions taken are in accordance with the provisions of the law 

and the principles of justice. This study aims to comprehensively analyze the judge's 

considerations in deciding on a light sentence for the crime of theft in aggravating 

circumstances, as well as what factors influence the decision. The results of this study are 

expected to provide a better picture of the judge's decision-making process and improve the 

quality of law enforcement in theft criminal cases. 

 

2. Methodology 

The type of research used in this study is normative legal research, which is research 

conducted by examining the applicable laws and regulations or applied to a certain legal 

problem. Normative legal research is often referred to as doctrinal research, which is research 
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whose object of study is legal documents and literature materials. And the nature of this research 

is library research, which is research that is carried out by reviewing books and literature that 

are relevant to this research. 

The research approach used in this study consists of 2 approaches, namely the statute 

approach and the case approach. The legislative approach is carried out by reviewing various 

regulations related to the crime of theft in aggravating circumstances, namely the Criminal Code 

and the Criminal Code. Meanwhile, the case approach is carried out through an in-depth 

analysis of the Medan District Court Decision Number 2200/Pid.B/2025/PN Mdn as the main 

object of the study. 

The data sources used in this study are secondary data consisting of primary legal 

materials, secondary legal materials, and tertiary legal materials. Primary legal materials 

include relevant laws and regulations and court decisions. Secondary legal materials are in the 

form of books, scientific journals, and research results related to the law of proving traffic 

accidents and law enforcement. The tertiary legal materials are in the form of legal dictionaries 

and legal encyclopedias. The data collection technique is carried out through library research. 

Data analysis is carried out qualitatively by interpreting legal norms and legal facts 

contained in court decisions. The results of the analysis are presented systematically to provide 

a complete picture of the law of proof in the crime of traffic accidents. 

3.Research and Discussion Results 

The crime of theft in aggravating circumstances is one of the serious problems that disturb 

society today. Cases of theft that are carried out in a highly detrimental and dangerous manner, 

such as theft by force, vandalism, or the use of weapons, can create fear and insecurity among 

the public. Strict law enforcement efforts and prevention through education and improving 

environmental security are needed to overcome this problem. 

The concept of theft in aggravating circumstances refers to a situation in which the 

criminal act of theft is committed in a way or under conditions that aggravate the punishment 

of the perpetrator. In the criminal law system in Indonesia, theft is categorized as a specific 

criminal act, and if committed in aggravating circumstances, it can be subject to heavier 

penalties in accordance with the provisions of the law. 

Before deciding a case, the panel of judges has the obligation to make careful legal 

considerations and based on the evidence and facts revealed at the trial. These legal 

considerations serve as a logical and juridical basis in making a decision, so that the decision is 

really based on the applicable law and the facts that have been tested in court. Thus, the 

decision-making process by the panel of judges must meet the principles of justice, objectivity, 

and legal certainty so that the decision has permanent legal force and can be accounted for. 

Based on the results of the research and discussion above, it can be concluded that the 

process and basis for the judge's consideration in deciding the light sentence of the defendant 

for the crime of theft in an aggravating circumstance based on the decision Number 

2200/Pid.B/2025/PN Mdn, namely the process of considering the judge in deciding on a light 

sentence against the defendant for the crime of theft in an aggravating circumstance shows the 

application of the principles of justice and prudence. The judge not only considers aggravating 

factors, such as the defendant's intentional and dangerous actions, but also pays attention to 

mitigating aspects, such as politeness, remorse, and the condition of the defendant who is young 

and does not have a criminal record. Meanwhile, the basis for the judge's consideration is based 

on the applicable legal provisions and the application of the principle of substantive justice, so 

that even though there are aggravating factors, the judge still decides to give a light sentence as 

a form of humane and proportionate justice enforcement. This decision shows that the 

sentencing process is not automatic, but through an in-depth assessment of all relevant aspects, 

including the social and personal context of the defendant. 
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In the criminal justice system, the determination of punishment is not only about imposing 

sanctions in accordance with the applicable articles or legal provisions, but must also consider 

the aspects of justice and the underlying legal principles. Justice is the main goal of the criminal 

justice system. By paying attention to the aspect of justice, the sentence imposed will be in 

accordance with the level of the defendant's guilt and deeds, and be able to provide a sense of 

justice for the victim, the defendant, and the community. 

The determination of punishment based on justice and legal principles also aims to 

encourage the defendant to be aware of his mistakes and try to rehabilitate, so that he can return 

to becoming a productive member of society. Legal principles require that the punishment is 

not too heavy or too light, but proportionate to the defendant's actions. This is important so as 

not to cause new injustices and maintain social harmony. Therefore, considering aspects of 

justice and legal principles in determining punishment is the main foundation to ensure that 

judicial decisions are fair, proportionate, and in accordance with applicable legal norms. It is 

also a tangible manifestation of the principle of the rule of law and the protection of human 

rights. 

The theory of the aspect of justice is one of the approaches in legal thought and legal 

philosophy that focuses on the application of justice in every legal decision and action. The 

aspect of justice demands that every individual be treated fairly and proportionately in 

accordance with his or her rights, obligations, and actions. The aspect of justice refers to the 

principle that the law must be able to create substantive justice, namely real and comprehensive 

justice in the life of society. This justice includes distributive justice (equitable distribution of 

resources and rights), retributive justice (appropriate and just punishment for violations), and 

procedural justice (fair procedures in the judicial process). 

In general, the process and basis of the judge's consideration in determining a light 

sentence is based on the application of comprehensive aspects of justice and applicable legal 

principles. This approach shows that law enforcement is not only formalistic, but also pays 

attention to moral and social aspects in order to create complete justice and maintain public 

trust in the criminal justice system. 

Based on the results of the research and discussion above, it can be concluded that the 

aspects of justice and legal principles considered by the judge to determine the light sentence 

in the decision Number 2200/Pid.B/2025/PN Mdn, namely the judge has carefully considered 

the aspects of justice and legal principles in determining the light sentence even though there 

are aggravating conditions. The priority aspect of justice is the provision of punishment 

proportional to the level of guilt of the defendant, as well as paying attention to humanitarian 

and rehabilitation aspects. The judge has also referred to the principle of restorative justice and 

the principle of social justice, which demands a balance between the right of the defendant to 

receive a sentence that is not excessive and the community's need for a deterrent effect. The 

principle of legality is still upheld, where the punishment imposed is in accordance with the 

applicable legal provisions, but adjusted to the facts and conditions of the defendant, such as 

the age and good intentions of the defendant. In addition, the application of the principles of 

substantive justice and procedural justice can be seen from the judge's efforts to adjust the 

sentence to the individual conditions of the defendant, as well as pay attention to the 

rehabilitation aspect. Thus, the determination of the light sentence reflects efforts to maintain a 

balance between formal justice and material justice, as well as to prioritize the legal principles 

that apply in the criminal justice system. 

Basically, criminal punishment is the provision of suffering to the perpetrator, with the 

hope that the punishment will have a certain impact on the individual who is sentenced. The 

effectiveness of punishment will be felt directly by the convict if the judge's decision is carried 

out optimally. The main purpose of punishment is to prevent convicts from repeating criminal 
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acts in the future. With the implementation of punishment, the purpose of imposing new 

punishments can be fully realized. 

Punishment is a sanction or penalty imposed by a court against a person who is proven 

guilty of committing a criminal act based on the provisions of applicable law. Punishment aims 

to uphold justice, provide a deterrent effect to the perpetrator and the community, protect the 

community from the danger of crime, and encourage the perpetrator to improve himself and not 

repeat his actions in the future. 

Before sentencing the perpetrators of a criminal act, the judge must first make legal 

considerations. Legal considerations are the reasons that underlie judges in deciding a case, 

including in determining the appropriate punishment. This consideration is made based on the 

facts revealed during the trial process, the evidence submitted, and the applicable legal 

provisions. 

The purpose of the legal consideration is to ensure that the verdict handed down is fair 

and in accordance with the provisions of the law, to keep the judicial process running 

objectively and not arbitrarily, and to provide a strong and logical legal basis for the decision 

taken. 

These legal considerations are the main basis for sentencing and ensuring that the judge's 

decision does not contradict the rule of law and the principles of justice. Thus, these 

considerations must be complete, logical, and reasoned in order to be legally and morally 

accountable. 

The considerations taken by the judge are an important part of the criminal law process 

because they are the basis for assessing the true justice for both parties, both the defendant and 

the victim. Regarding theft cases in aggravating circumstances regulated in Article 363 of the 

Criminal Code, the role of judges is not only limited to the application of the law, but also to 

maintaining moral and social values in society. According to Duha, the decision taken by the 

judge is not only the application of written law, but is the result of an in-depth analysis of legal 

and non-legal aspects. The legal aspect includes the fulfillment of the elements of the criminal 

act, the evaluation of evidence, and the application of legal norms, while the non-legal aspect 

includes the social and economic factors experienced by the defendant, the reasons behind the 

act, the psychological state, and the social impact caused by the crime. 

In the case of decision number 2200/Pid.B/2025/PN Mdn mentioned above, the panel of 

judges took a decision that the defendant had been officially and convincingly proven to have 

committed an act of theft in an aggravating circumstance. The judge is of the opinion that all 

elements of Article 363 paragraph (1) 4 and 5 of the 1946 Criminal Code with Article 477 

paragraph (1) letters f and g of the 2023 Criminal Code have been fulfilled, starting from the 

term "whom", "taking someone else's property", to the condition "by damage, dismantling, 

cutting, breaking, climbing, wearing false keys, using false orders, or wearing false office 

clothes,  to enter the place of committing a criminal act or arrive at the goods taken, and "jointly 

and severally". Evidence was carried out in a structured manner based on statements from 

victim witnesses, witnesses who reported, witness testimony evidence and evidence, as well as 

confessions from the defendant. This consideration shows that the judge applies the principle 

of legality (nullum crimen sine lege) and the principle of objective and rational evidence in 

accordance with Suryono's (2020) explanation that "a fair verdict arises from the judge's belief 

that is supported by valid evidence and does not raise doubts". 

In the legal aspect, the judge expressly stated that to obtain the 7 pieces of iron assets 

Telkomsel, the defendant and Markun's brother were carried out by climbing the fence of the 

wall that was deliberately built by PT. Daya Mitra Telkom Ro Sumbagut to protect its assets 

from security breaches and theft from irresponsible people. The act of "climbing" shows that 

the element of burdening has been fulfilled. That way, the judge applies a positive legal 

approach in assessing the defendant's actions in accordance with the provisions of Article 183 
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of the Criminal Code which requires the judge to make a decision based on at least two valid 

pieces of evidence and the conviction of the judge. This aspect demonstrates the application of 

strong formal justice, where every element of the article is tested with empirical evidence during 

the trial. 

Nevertheless, in practice, the considerations taken by the judge in this case show the 

application of substantial values of justice. This can be seen from the balance between legal 

certainty, justice, and social benefits. Legal certainty is reflected in the application of the article 

appropriately and logically. justice is seen through consideration of the defendant's background 

and the proportionality of the sentence, while social benefits are present through a deterrent 

effect that is expected to reduce the number of similar crimes in the people of Medan. This 

integrative approach is in line with Gustav Radbruch's threefold ideals of law theory, which 

states that law must contain elements of justice (gerechtigkeit), certainty (rechtssicherheit), and 

utility (zweckmässigkeit) in a balanced manner. 

Based on the results of the above research and discussion, it can be concluded that the 

factors that are considered by the judge in determining a light sentence for a case of theft in a 

burdensome state based on decision Number 2200/Pid.B/2025/PN Mdn, namely the factors of 

justice and legal certainty, the factor of rehabilitation of the defendant, and the consideration of 

social benefits. The judge considered that the granting of a light sentence could take into 

account the condition of the defendant who showed good faith and had never served a sentence 

before, and aimed to motivate the rehabilitation process and prevent recidivism. In addition, the 

aggravating circumstances in the case do not completely negate the opportunity for a lighter 

sentence, if supported by a continuous coaching process and strict supervision. Thus, the 

determination of light sentences is not only based on formal aspects, but also considers moral, 

social, and rehabilitative aspects, in order to achieve substantive justice and the effectiveness 

of the criminal justice system. 

4.Conclusion  

The process and basis for the judge's consideration in deciding on a light sentence for the 

defendant for the crime of theft in an aggravating circumstance based on decision Number 

2200/Pid.B/2025/PN Mdn, namely the judge's consideration process in deciding a light 

sentence against the defendant for the crime of theft in an aggravating circumstance shows the 

application of the principles of justice and prudence. The judge not only considers aggravating 

factors, such as the defendant's intentional and dangerous actions, but also pays attention to 

mitigating aspects, such as politeness, remorse, and the condition of the defendant who is young 

and does not have a criminal record. This decision shows that the sentencing process is not 

automatic, but through an in-depth assessment of all relevant aspects, including the social and 

personal context of the defendant. 
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